
Will t he FWC approve a variat ion of a single interest  
employer agreement  to add an employer and employees?

Is the FWC satisfied that?                              
____________FWA s 216DC   

...the employers, and any employee organisations, 
covered by the agreement have had an opportunity 
to express to the FWC their views on the 
application?

... the employers covered by the 
agreement and the employer that will 
be covered by the agreement carry 
on similar business activities under 
the same franchise?

... the employers covered by the agreement 
and the employer that will be covered by the 
agreement have clearly identifiable common 
interests?

(eg, similar geographical location, regulatory 
regime, nature of enterprises, terms and 
conditions of employment)

Who is making the applicat ion? 

Is the employer being joined a small business 
employer?

Is the employer and affected employees  
being joined to the agreement, already 
covered by another enterprise agreement that 
has not passed it expiry date? 

Do majority of employees to be joined,  want 
to be covered by the agreement?

Has the employer being joined to the 
agreement, already agreed in writing, with a 
union that is entitled to represent one or more 
of the affected employees,  to bargain for a 
proposed single-enterprise agreement that 
would cover the employer and affected 
employees?

Would approving a variation be 
contrary to the public interest?

Variat ion 
has no 
effect

Is the FWC satisfied that the variation has 
been genuinely agreed to by affected 
employees?                               _

Does the FWC consider that 
compliance with the terms of the 
agreement, as proposed in the 
variation, may result in a person 
committing an offence against a law 
of the Commonwealth; or a person 
being liable to pay a pecuniary 
penalty in relation to a contravention 
of a law of the Commonwealth?

Did the employer make  their application to 
the FWC within 14 days after the variation 
was approved by majority of the affected 
employees who cast a valid vote (unless 
FWC provided an extension)? 
__________________             FWA s 216DA

An employer not covered by the agreement and the 
affected employees, who will be covered by the variation. 
_______________________________________FWA s 216DA

Is the employer that is being joined 
to the agreement specified in a 
supported bargaining authorisation in 
relation to any of the affected 
employees?

Was the application, from either party, to 
approve a variation accompanied by?

...a signed copy of the variation?

...a copy of the agreement as proposed to 
be varied?

...any declarations that are required by the 
procedural rules to accompany the 
application?

An employee organisation (union) that is covered by a 
single interest employer agreement.
_______________________________________FWA s 216DB

Did majority of the affected employees 
who cast a valid vote approve the variation 
before the application was made? 
_______________________

Has the employer taken all reasonable 
steps to ensure that?  
_______________________

...the terms of the agreement, as proposed 
in the variation, and the effect of those 
terms, are explained to the affected 
employees?

? the explanation is provided in an 
appropriate manner taking into account the 
particular circumstances and needs of those 
employees (eg, employees from culturally 
and linguistically diverse backgrounds, 
young employees, unrepresented 
employees)?

Will the agreement cover employees 
in relation to general building and 
construction work as a result of the 
variation?                                                

Has an application for the approval of a variation to a single 
interest employer agreement been made by:
- an employer not covered by the agreement; or
- an employee organisation covered by the agreement,
that would have the effect of joining that employer and 
affected employees to the agreement?                                                                         
_____                                               FWA ss 216DA, 126DB                                  
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Is the FWC satisfied that the 
employer named in the application ?                                            

...is bargaining in good faith for a 
proposed enterprise agreement that 
will cover the employer and affected 
employees?

...and the affected employees have a 
history of effectively bargaining in 
relation to one or more enterprise 
agreements that have covered the 
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...has had an enterprise agreement 
with the affected employees that 
expired less than 6 months ago?
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